
In the Court of the Judicial Magistrate First Class, At Udalguri 

 

G.R. Case No- 222 of 2013 

G.R. Case No- 613 of 2000 

 

U/S 384 IPC Read With  

Section 10/13 of The Unlawful Activities (Prevention) Act, 1967 

-Vs.- 

Anil Boro & ANR 

....... Accused 

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri 

Advocate appeared for the prosecution:- A.Pourel, Ld. APP. 

Advocate appeared for the defence:-M.C. Narzary 

Date of Evidence:  23-12-15, 29-01-16 

Date of Argument: 09-03-16 

Date of Judgment: 09-03-16 

 

JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

1. That 18.07.2000 one Havilder namely Balwinder Singh of Khoirabari 

Army Camp lodged one FIR before the officer in charge of Khoirabari 

police station  stating that they got an information from a reliable 

source that extortion was being carried out in area Rangagaon, 

Rongajuli khat , Ghagarapara and other Khoirabari PS area and 

Tangla PS area. Army petrol was sent in the area Ghagarapara on 18 

July 2000 at 0530 am. They were able to nab NDFB militant called 

Ludra Kochari, s/o- Ganesh Kochari of village Ghagarapara.  On 

further investigation it was revealed that he was trained by NDFB 

militant Dodhi Rabha of Rangajuli. Ludra Kochari collected money 

from the local people and was given Rs. 4,000/- by Boluram Boro of 

Chheuni. On his information the other accused persons were nabbed.  



2. That Army petrol had apprehended NDFB militant Boluram Boro s/o 

Kandura Boro of Chheuni at 800 am on July 18 2000. He was also a 

NDFB militant who was trained by Dodhi Rabha of Rangajuli. He 

collected Rs. 45,000/- from vill Rangagaon.  

3. That at 900 am on 18 July 2000 Army petrol apprehended Bhaben 

Debnath s/o Madan Mohan Debnath, Naren Debnath s/o Suresh 

Debnath and Santosh Debnath s/o Gaur Debnath of vill Rangagaon. 

All these three persons were collecting money from the villagers and 

handed over the money to Boluram Boro. These persons were NDFB 

supporters who provided shelter and collected money for them.  

4. At 0930 am on 18 July 2000 Army petrol apprehended Susham Rabha 

s/o Jani Rabha of vill khonaghat but was staying at chheuni. He 

provided food and shelter to NDFB militant especially Dodhi Rabha.  

5. On receipt of the F.I.R., Khoirabari police station Case No.49/2000, 

U/S 384 IPC read with section 10/13 of the Unlawful Activities 

(Prevention) Act, 1967 was registered. Accordingly police went for 

investigation, examined witnesses, collected evidence and on 

completion of investigation finding sufficient materials U/S 384 IPC 

read with section 10/13 of the Unlawful Activities (Prevention)  Act, 

1967 against accused persons Ludra Kachari, Bolo Ram Boro, Anil 

Boro, Rabi Ram Boro and Pabitra Kumar Rabha, submitted the charge 

sheet against the said accused persons Ludra Kachari, Bolo Ram Boro, 

Anil Boro, Rabi Ram Boro and Pabitra Kumar Rabha and prayed to 

exempt the other co accused persons from the case. 

6. That upon receipt of the Charge sheet the Learned CJM, Mangaldoi, 

transferred the case to the court of Learned SDJM, Mangaldoi, for 

disposal and the court of Learned SDJM, Mangaldoi on perusal of the 

Charge sheet and the other documents sent by the police u/s 173 

Cr.P.C. found sufficient materials to proceed against accused  persons 

Ludra Kachari, Bolo Ram Boro, Anil Boro, Rabi Ram Boro and Pabitra 

Kumar Rabha and issued process against them. 

7. Though accused persons Anil Boro and Pabitra Kumar Rabha, other 

three accused persons Ludra Kachari, Bolo Ram Boro, and Rabi Ram 

Boro did  not appear before the court. 



8. Hence N.B.W.A. was issued against the accused persons Ludra 

Kachari, Bolo Ram Boro, and Rabi Ram Boro and later on 

Proclamation was issued against the accused persons. It is to be 

mentioned here that at the stage of the appearance the case was 

transferred from the court CJM of Mangaldoi to the court of CJM, 

Udalguri as the case falls within the jurisdiction of the court of 

Udalguri.  

9. As the N.B.W.A. issued against accused persons Ludra Kachari, Bolo 

Ram Boro, and Rabi Ram Boro could not be executed, proclamation 

was issued against the accused persons Ludra Kachari, Bolo Ram 

Boro, and Rabi Ram Boro and on receipt of the report of the 

proclamation, vide order dated 04/03/2015 the case filed against 

accused persons Ludra Kachari and Bolo Ram Boro, and vide order 

dated 21/08/2015 the case filed against accused Rabi Ram Boro.  

10. After that the necessary documents u/s 207 of Cr. P.C. were given to 

the accused persons Anil Boro and Pabitra Kumar Rabha and 

considering the relevant documents and hearing both the parties, 

charge U/S 384 IPC read with section 10/13 of the Unlawful Activities 

(Prevention)  Act, 1967 was framed and read over and explained to 

accused persons Anil Boro and Pabitra Kumar Rabha to which they 

pleaded not guilty and claimed to be tried.  

11. During trial prosecution side examined seven witnesses. PW1 and 

PW2 were cross examined by the defence. However the cross 

examination of PW3, PW4, PW5, PW6 and PW7 was declined by the 

defence. As even after the many opportunities, the prosecution failed 

to secure the attendance of the other witnesses on their behalf and as 

the case is one of the old pending case, the evidence of the 

prosecution witnesses was closed. The examination of the accused 

persons u/s 313 of Cr.P.C. was dispensed with as found not 

necessary. No defence witness was examined. 

12. I have heard the arguments of both the sides and perused the 

evidence on record.  

 

 

 



POINTS FOR DETERMINATION: 

13. After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

(i) Whether on 18/07/2000 accused persons Anil Boro and Pabitra 

Kumar Rabha committed extortion of Rs.45,000/- and thereby 

committed the offence punishable U/S 384 IPC? 

(ii) Whether on 18/07/2000 accused persons  Anil Boro and Pabitra 

Kumar Rabha were the members of the unlawful assembly and 

thereby committed the offence punishable U/S 10 of the Unlawful 

Activities (Prevention) Act, 1967 ? 

(iii) Whether on 18/07/2000 accused persons  Anil Boro and Pabitra 

Kumar Rabha were involved in some unlawful activities and 

thereby committed the offence punishable U/S 13 of the Unlawful 

Activities (Prevention)  Act, 1967 ? 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

 

14. PW-1 Payaram Kachari deposed that he does not know the informant. 

He knows accused Anil Boro but he does not know the other accused. 

That he does not know anything about the incident. Police did not 

interrogate him. Police took his signature in a paper and asked him to 

put his signature on that paper. He was not read over as to the 

content of that paper. 

In the cross examination PW1 stated that he was not shown any 

money when he was asked to put my signature.  

15. PW2 Benudhar Boro, deposed that he does not know the informant. 

He knows accused Anil Boro. He does not know the other accused. He 

does not know anything about the incident. Police did not interrogate 

him. Police took his signature in a paper and asked him to put his 

signature on that paper. He does not know about the content of that 

paper. 

In the cross examination PW2 stated he was not shown any thing 



when he was asked to put his signature.  

16. PW3 Sarat Rabha deposed that he does not know the informant. He 

knows accused Anil Boro. He does not know the other accused. He 

does not know anything about the incident. Later on he heard that 

Army caught accused persons Bolo, Rudra, Anil etc. in connection with 

the demand of money. He does not know whom the money was 

demanded. Police did not interrogate him. 

The cross examination of PW3 was declined by the defence.  

17. PW4  Sachin Rabha deposed that he does not know the informant. He 

knows accused Anil Boro. He does not know the other accused. He 

does not know anything about the incident. Police did not interrogate 

him. 

The cross examination of PW4 was declined by the defence. 

18. PW5 Santosh Deb Nath deposed that he does not know the informant 

as well as the accused persons . The incident took place in 2000. 

Someone gave one letter to the secretary of our village demanding 

money in the name NDFB. Later on Army took him to the camp and 

after interrogating him they asked him to leave the camp. He does 

not know anything else.   

      The cross examination of PW5 was declined by the defence. 

19. PW6 Naren Deb Nath, deposed that he does not know the informant 

as well as the accused persons. The incident took place about 10/15 

years ago. Someone gave one letter to one person of their village 

demanding money in the name NDFB. He does not know anything 

else.   

      The cross examination of PW6 was declined by the defence. 

20. PW7 Atul Deb Nath deposed that he does not know the informant as 

well as the accused persons. The incident took place about 10 years 

ago. Someone gave one letter to their village demanding money in 

the name NDFB. No money was paid to anyone in response to that 

letter.  He does not know anything else.   



     The cross examination of PW7 was declined by the defence. 

 

21. Under the facts and circumstances of the case, it is found that the 

prosecution witnesses did not say anything which is implicating 

against the accused persons. It is found that the prosecution 

examined seven witnesses to prove the charge against accused 

persons Anil Boro and Pabitra Kumar Rabha. However none of the 

PWs stated anything as to the fact that both the accused persons 

were the members of some unlawful organisation and that they were 

involved in some illegal activities or that accused persons Anil Boro 

and Pabitra Kumar Rabha demanded money from someone. It is also 

found that PW1 and PW 2 being the seizure witnesses stated that 

they do not know about the content of the seizure list. In that case it 

is doubtful as to the seizure of the money from the accused persons 

Anil Boro and Pabitra Kumar Rabha. 

22. Hence there in nothing on the record to hold the accused persons Anil 

Boro and Pabitra Kumar Rabha guilty of the offences alleged to have 

been committed by them. There is no iota evidence in the case record 

to prove the charge against the accused person for convicting them 

U/S 384 IPC read with section 10/13 of the Unlawful Activities 

(Prevention)  Act, 1967. What is stated by the PWs is not found 

reliable and believable to prove the charge against the accused 

persons. The evidence is not beyond reasonable doubt to prove the 

prosecution case. Hence the accused persons Anil Boro and Pabitra 

Kumar Rabha are entitled to acquittal on benefit of doubt. 

 

ORDER 

 

23. In view of the conclusion made above I hold accused persons Anil 

Boro and Pabitra Kumar Rabha are not guilty of the offence U/S 384 

IPC read with section 10/13 of the Unlawful Activities (Prevention)  

Act, 1967and set at liberty forthwith.  



24. The bail bond of the accused persons Anil Boro and Pabitra Kumar 

Rabha are extended for a further period of 6 months from today as 

per provisions of Section 437A, Cr.P.C as amended up to date. 

  

25. The judgment is delivered in the open Court under my hand and the 

seal of this court on this the  10th  day of March, 2016. 

 

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

Appendix:- 

 

1. Prosecution witnesses  

PW-1 Payaram Kachari  

PW2 Benudhar Boro 

PW3 Sarat Rabha 

PW4  Sachin Rabha 

PW5 Santosh Deb Nath 

PW6 Naren Deb Nath 

PW7 Atul Deb Nath 

 

2. Defence witnesses  

None   

3. Prosecution exhibit.  

Ext.1 Seizure List 

4. Defence exhibit. 

None 

 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 
 

 

 

 


